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(10) Genetic status of the specimen:
From a purebred species to a hybrid.

(e) Captive-bred wildlife or a cultivated
plant. For a specimen that is captive-
bred or cultivated, we may consider
whether the parental stock was legally
acquired.

(f) Confiscated specimen. For a con-
fiscated Appendix-II or -III specimen,
we consider whether information shows
that the transfer of the confiscated
specimen or its offspring met the con-
ditions of the remission decision, legal
settlement, or disposal action after for-
feiture or abandonment.

(g) Donated specimen of unknown ori-
gin. For an unsolicited specimen of un-
known origin donated to a public insti-
tution (see §10.12 of this subchapter),
we consider whether:

(1) The public institution follows
standard recordkeeping practices and
has made reasonable efforts to obtain
supporting information on the origin of
the specimen.

(2) The public institution provides
sufficient information to show it made
a reasonable effort to find a suitable
recipient in the United States.

(3) The export will provide a con-
servation benefit to the species.

(4) No persuasive information exists
on illegal transactions involving the
specimen.

(5) The export is noncommercial,
with no money or barter exchanged ex-
cept for shipping costs.

(6) The institution has no history of
receiving a series of rare and valuable
specimens or a large quantity of wild-
life or plants of unknown origin.

(h) Imported previously. For a speci-
men that was previously imported into
the United States, we consider any re-
liable, relevant information we receive
concerning the validity of a CITES
document, regardless of whether the
shipment was cleared by FWS, APHIS,
or CBP.

(i) Personal use. For a wildlife or
plant specimen that is being exported
or re-exported for personal use by the
applicant, we consider whether:

(1) The specimen was acquired in the
United States and possessed for strict-
ly personal use.

(2) The number of specimens is rea-
sonably appropriate for the nature of
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your export or re-export as personal
use.

(3) No persuasive evidence exists on
illegal transactions involving the spec-
imen.

(j) Sequential ownership. For a speci-
men that was previously possessed by
someone other than the applicant, we
may consider the history of ownership
for a specimen and its parental stock,
breeding stock, or cultivated parental
stock.

(k) Wild-collected in the United States.
For a specimen collected from the wild
in the United States, we consider the
site where the specimen was collected,
whether the species is known to occur
at that site, the abundance of the spe-
cies at that site, and, if necessary,
whether permission of the appropriate
management agency or landowner was
obtained to collect the specimen.

§23.61 What factors are considered in
making a non-detriment finding?

(a) Purpose. Articles III and IV of the
Treaty require that, before we issue a
CITES document, we find that a pro-
posed export or introduction from the
sea of Appendix-I or -II specimens is
not detrimental to the survival of the
species and that a proposed import of
an Appendix-I specimen is for purposes
that would not be detrimental to the
survival of the species.

(b) Types of detriment. Detrimental
activities, depending on the species,
could include, among other things,
unsustainable use and any activities
that would pose a net harm to the sta-
tus of the species in the wild. For Ap-
pendix-I species, it also includes use or
removal from the wild that results in
habitat loss or destruction, inter-
ference with recovery efforts for a spe-
cies, or stimulation of further trade.

(¢c) General factors. The applicant
must provide sufficient information for
us to make a finding of non-detriment.
In addition to factors in paragraphs (d)
and (e) of this section, we will consider
whether:

(1) Biological and management infor-
mation demonstrates that the proposed
activity represents sustainable use.
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(2) The removal of the animal or
plant from the wild is part of a bio-
logically based sustainable-use man-
agement plan that is designed to elimi-
nate over-utilization of the species.

(3) If no sustainable-use management
plan has been established, the removal
of the animal or plant from the wild
would not contribute to the over-utili-
zation of the species, considering both
domestic and international uses.

(4) The proposed activity, including
the methods used to acquire the speci-
men, would pose no net harm to the
status of the species in the wild.

(6) The proposed activity would not
lead to long-term declines that would
place the viability of the affected popu-
lation in question.

(6) The proposed activity would not
lead to significant habitat or range loss
or restriction.

(d) Additional factor for Appendix-II
species. In addition to the general fac-
tors in paragraph (c) of this section, we
will consider whether the intended ex-
port of an Appendix-II species would
cause a significant risk that the spe-
cies would qualify for inclusion in Ap-
pendix I.

(e) Additional factors for Appendix-I
species. In addition to the general fac-
tors in paragraph (c) of this section, we
will consider whether the proposed ac-
tivity:

(1) Would not cause an increased risk
of extinction for either the species as a
whole or the population from which the
specimen was obtained.

(2) Would not interfere with the re-
covery of the species.

(3) Would not stimulate additional
trade in the species. If the proposed ac-
tivity does stimulate trade, we will
consider whether the anticipated in-
crease in trade would lead to the de-
cline of the species.

(f) How we make our findings. We base
the non-detriment finding on the best
available biological information. We
also consider trade information, in-
cluding trade demand, and other sci-
entific management information. We
make a non-detriment finding in the
following way:

(1) We consult with the States,
Tribes, other Federal agencies, sci-
entists, other experts, and the range
countries of the species.
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(2) We consult with the Secretariat
and other Parties to monitor the level
of trade that is occurring in the spe-
cies.

(3) Based on the factors in paragraphs
(c) through (e) of this section, we
evaluate the biological impact of the
proposed activity.

(4) In cases where insufficient infor-
mation is available or the factors
above are not satisfactorily addressed,
we take precautionary measures and
would be unable to make the required
finding of non-detriment.

(g) Risk assessment. We review the sta-
tus of the species in the wild and the
degree of risk the proposed activity
poses to the species to determine the
level of scrutiny needed to make a
finding. We give greater scrutiny and
require more detailed information for
activities that pose a greater risk to a
species in the wild. We consider the cu-
mulative risks, recognizing that each
aspect of international trade has a con-
tinuum of risk (from high to low) asso-
ciated with it as follows:

(1) Status of the species: From Appen-
dix I to Appendix II.

(2) Origin of the specimen: From wild-
collected to born or propagated in a
controlled environment to bred in cap-
tivity or artificially propagated.

(3) Source of the propagule used to grow
the plant: From documentation that
the plant was grown from a non-ex-
empt seed or seedling to documenta-
tion that the plant was grown from an
exempt seed or seedling.

(4) Origin of the species: From native
species to nonnative species.

(5) Volume of legal trade: From high to
low occurrence of legal trade.

(6) Volume of illegal trade: From high
to low occurrence of illegal trade.

(T) Type of trade: From commercial to
noncommercial.

(8) Genetic status of the specimen:
From a purebred species to a hybrid.

(9) Risk of disease transmission: From
high to limited risk of disease trans-
mission.

(10) Basis for listing: From listed
under Article II(1) or II(2)(a) of the
Treaty to listed under Article I1(2)(b).

(h) Quotas for Appendir-I species.
When an export quota has been set by
the CoP for an Appendix-I species, we
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will consider the scientific and man-
agement basis of the quota together
with the best available biological infor-
mation when we make our non-det-
riment finding. We will contact the
Scientific and Management Authori-
ties of the exporting country for fur-
ther information if needed.

§23.62 What factors are considered in
making a finding of not for pri-
marily commercial purposes?

(a) Purpose. Under Article III(3(c))
and (5(c)) of the Treaty, an import per-
mit or an introduction-from-the-sea
certificate for Appendix-I species can
be issued only if the Management Au-
thority is satisfied that the specimen is
not to be used for primarily commer-
cial purposes. Trade in Appendix-I spe-
cies must be subject to particularly
strict regulation and authorized only
in exceptional circumstances.

(b) How we make our findings. We
must find that the intended use of the
Appendix-I specimen is not for pri-
marily commercial purposes before we
can issue a CITES document.

(1) We will make this decision on a
case-by-case Dbasis considering all
available information.

(2) The applicant must provide suffi-
cient information to satisfy us that the
intended use is not for primarily com-
mercial purposes.

(3) The definitions of ‘‘commercial”
and ‘‘primarily commercial purposes’
in §23.5 apply.

(4) We will look at all aspects of the
intended use of the specimen. If the
noncommercial aspects do not clearly
predominate, we will consider the im-
port or introduction from the sea to be
for primarily commercial purposes.

(5) While the nature of the trans-
action between the owner in the coun-
try of export and the recipient in the
country of import or introduction from
the sea may have some commercial as-
pects, such as the exchange of money
to cover the costs of shipment and care
of specimens during transport, it is the
intended use of the specimen, including
the purpose of the export, that must
not be for primarily commercial pur-
poses.

(6) We will conduct an assessment of
factors listed in paragraph (d) of this
section. For activities involving an an-
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ticipated measurable increase in rev-
enue and other economic value associ-
ated with the intended use, we will
conduct an analysis as described in
paragraph (e) of this section.

(7) All net profits generated in the
United States from activities associ-
ated with the import of an Appendix-I
species must be used for conservation
of that species.

(c) Examples. The following are exam-
ples of types of transactions in which
the noncommercial aspects of the in-
tended use of the specimen may pre-
dominate depending on the facts of
each situation. The discussions of each
example provide further guidance in
assessing the actual degree of
commerciality on a case-by-case basis.
These examples outline circumstances
commonly encountered and do not
cover all situations where import or in-
troduction from the sea could be found
to be not for primarily commercial
purposes.

(1) Personal use. Import or introduc-
tion from the sea of an Appendix-I
specimen for personal use generally is
considered to be not for primarily com-
mercial purposes. An example is the
import of a personal sport-hunted tro-
phy by the person who hunted the wild-
life for display in his or her own home.

(2) Scientific purposes. The import or
introduction from the sea of an Appen-
dix-I specimen by a scientist or sci-
entific institution may be permitted in
situations where resale, commercial
exchange, or exhibit of the specimen
for economic benefit is not the primary
intended use.

(3) Conservation, education, or training.
Generally an Appendix-I specimen may
be imported or introduced from the sea
by government agencies or nonprofit
institutions for purposes of conserva-
tion, education, or training. For exam-
ple, a specimen could be imported or
introduced from the sea primarily to
train customs staff in effective CITES
control, such as for identification of
certain types of specimens.

(4) Biomedical industry. Import or in-
troduction from the sea of an Appen-
dix-I specimen by an institution or
company in the biomedical industry is
initially presumed to be commercial
since specimens are typically imported
or introduced from the sea to develop
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